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CHAPTER 116

L

COMMON-INTEREST OWNERSHIP (UNIFORM ACT)

ARTICLE 1
GENERAL PROVISIONS
PARTI

DEFINITIONS AND OTHER GENERAL PROVISIONS

NRS 116.001 Short title.

NRS 116.003 Definitions.

NRS 116.005 “Administrator” defined.

NRS 116.007 “Affiliate of a declarant” defined.

NRS 116.009 “Allocated interests” defined.

NRS 116.011 “Association” and “unit-owners’ association’ defined.
NRS 116.013 “Certificate” defined.

NRS 116.015 “Commission” defined.

NRS 116.017 “Common elements’’ defined.

NRS 116.019 “Common expenses” defined.

NRS 116.021 “Common-interest community” defined.

NRS 116.023 “Community manager” defined.

NRS 116.025 “Complaint” defined.

NRS 116.027 “Condominium” defined.

NRS 116.029 “Converted building” defined.

NRS 116.031 “Cooperative” defined.

NRS 116.033 “Dealer” defined.

NRS 116.035 “Declarant” defined.

NRS 116.037 “Declaration” defined.

NRS 116.039 “Developmental rights” defined.

NRS 116.041 “Dispose’ and “dispesition” defined.

NRS 116.043 “Division” defined.

NRS 116.045 “Executive board’’ defined.

NRS 116.047 “Financial statement” defined.

NRS 116.049 “Governing documents” defined.

NRS 116.051 “Hearing panel’” defined.

NRS 116.053 “Identifying number”’ defined.

NRS 116.055 “Leasehold common-interest community”” defined.
NRS 116.057 “Liability for common expenses”’ defined.

NRS 116.059 “Limited common element” defined.

NRS 116.0605 “Major component of the common elements” defined.
NRS 116.061 “Management of a common-interest community” defined.
NRS 116.063 “Master association” defined.

NRS 116.064 “Nonresidential condominium” defined.

NRS 116.065 “Offering” defined.

NRS 116.067 ‘“Ombudsman” defined.

NRS 116.069 “Party to the complaint” defined.

NRS 116.073 “Person” defined.

NRS 116.075 “Planned community” defined.

NRS 116.077 “Proprietary lease’ defined.
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NRS 116.079 “Purchaser” defined.

NRS 116.081 “Real estate” defined.

NRS 116.083 “Residential use” defined.

NRS 116.085 “Respondent” defined.

NRS 116.087 “‘Security interest’” defined.

NRS 116.089 “Special declarant’s rights” defined.

NRS 116.091 “Time share” defined.

NRS 116.093 “Unit” defined.

NRS 116.095 “Unit’s owner” defined.

NRS 116.1104 Provisions of chapter may not be varied by agreement, waived or evaded;
exceptions.

NRS 116.11045 Provisions of chapter do not invalidate or modify tariffs, rules and standards
of public utility; consistency of governing documents.

NRS 116.1105 Categorization of property in certain common-interest communities.

NRS 116.1106 Applicability of local ordinances, regulations and building codes.

NRS 116.1107 Eminent domain.

NRS 116.1108 Supplemental general principles of law applicable.

NRS 116.11085 Provisions of chapter prevail over conflicting provisions governing certain
business entities generally.

NRS 116.1109 Construction against implicit repeal; uniformity of application and
construction.

NRS 116.1112 Unconscionable agreement or term of contract.

NRS 116.1113 Obligation of good faith.

NRS 116.1114 Remedies to be liberally administered.

PARTII
APPLICABILITY

NRS 116.1201 Applicability; regulations. [Effective through September 30, 2011.]

NRS 116.1201 Applicability; regulations. [Effective October 1, 2011.]

NRS 116.1203 Exception for small planned communities. _

NRS 116.1206 Provisions of governing documents in violation of chapter deemed to

conform with chapter by operation of law; procedure for certain
amendments to governing documents.

NRS 116.12065 Notice of changes to governing documents.

NRS 116.12075 Applicability to nonresidential condominiums.

NRS 116.1209 Other exempt real estate arrangements; other exempt covenants.
ARTICLE 2

CREATION, ALTERATION AND TERMINATION
OF COMMON:-INTEREST COMMUNITIES

NRS 116.2101 Creation of common-interest communities.

NRS 116.2102 Unit boundaries.

NRS 116.2103 Construction and validity of declaration and bylaws.
NRS 116.2104 Description of units.

NRS 116.2105 Contents of declaration.

NRS 116.2106 Leasehold common-interest communities.

NRS 116.2107 Allocation of allocated interests.

NRS 116.2108 Limited common elements.

NRS 116.2109 Plats.

NRS 116.211 Exercise of developmental rights.

NRS 116.2111 Alterations of units; access to units.

NRS 116.2112 Relocation of boundaries between adjoining units.
NRS 116.2113 Subdivision of units.
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NRS 116.2114 Monuments as boundaries.
NRS 116.2115 Use for purposes of sales.
NRS 116.2116 Easement rights; validity of existing restrictions.
NRS 116.2117 Amendment of declaration. ;
NRS 116.21175 Procedure for seeking confirmation from district court of certain

amendments to declaration.
NRS 116.2118 Termination of common-interest community.
NRS 116.21183 Rights of creditors following termination.
NRS 116.21185 Respective interests of units’ owners following termination.
NRS 116.21188 Effect of foreclosure or enforcement of lien or encumbrance.
NRS 116.2119 Rights of secured lenders.
NRS 116.212 Master associations.
NRS 116.21205 Reallocation of costs of administering common elements of certain master
associations.
NRS 116.2121 Merger or consolidation of common-interest communities.
NRS 116.2122 Addition of unspecified real estate.
ARTICLE 3
MANAGEMENT OF COMMON-INTEREST
COMMUNITIES
GENERAL PROVISIONS

NRS 116.3101 Organization of unit-owners’ association.
NRS 116.3102 Powers of unit-owners’ association; limitations.
NRS 116.3103 Power of executive board to act on behalf of association; members and

officers are fiduciaries; duty of care; application of business-judgment
rule; limitations on power.

NRS 116.310305 Power of executive board to impose construction penalties for failure of
unit’s owner to adhere to certain schedules relating to design,
construction, occupancy or use of unit or improvement.

NRS 116.31031 Power of executive board to impose fines and other sanctions for violations
of governing documents; limitations; procedural requirements;
continuing violations; collection of past due fines; statement of balance
owed.

NRS 116.310312 Power of executive board to enter grounds of unit to conduct certain
maintenance or remove or abate public nuisance; notice of security
interest and hearing required; imposition of fines and costs; lien against
unit; limitation on liability.

NRS 116.310313 Collection of past due obligation; charge of reasonable fee to collect.

NRS 116.310315 Accounting for fines in books and records of association; prohibition against
applying payment for assessment, fee or other charge toward payment of
fine; exceptions. [Effective through September 30, 2011.]

NRS 116.310315 Accounting for fines imposed by association. [Effective October 1, 2011.]

NRS 116.31032 Period of declarant’s control of association; representation of units’ owners
on executive board.
NRS 116.31034 Election of members of executive board and officers of association; term of

office of member of executive board: staggered terms; eligibility to serve
on executive board; required disclosures; procedure for conducting
elections; certification by member of executive board of understanding
of governing documents and provisions of chapter.

NRS 116.31036 Removal of member of executive board; indemnification and defense of
member of executive board.

NRS 116.31038 Delivery to association of property held or controlled by declarant.

NRS 116.31039 Delivery to association of additional common elements constructed by

declarant or successor declarant.
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NRS 116.310395 Delivery to association of converted building reserve deficit.

NRS 116.3104 Transfer of special declarant’s right. .

NRS 116.31043 Liabilities and obligations of person who succeeds to special declarant’s
rights.

NRS 116.31046 Successor not subject to certain claims against or other obligations of
transferor of special declarant’s right.

NRS 116.3105 Termination of contracts and leases of declarant.

NRS 116.3106 Bylaws.

NRS 116.31065 Rules.

NRS 116.3107 Upkeep of common-interest community.

NRS 116.31073 Maintenance, repair, restoration and replacement of security walls.

MEETINGS AND VOTING

NRS 116.31075 Meetings of rural agricultural residential common-interest communities:
Compliance with Open Meeting Law.

NRS 116.3108 Meetings of units’ owners of association; frequency of meetings; calling

special meetings or removal elections; requirements concerning notice
and agendas; dissemination of schedule of fines; requirements
concerning minutes of meetings; right of units’ owners to make audio
recordings of meetings.

NRS 116.31083 Meetings of executive board; frequency of meetings; requirements
concerning notice and agendas; periodic review of certain financial and
legal matters at meetings; requirements concerning minutes of meetings;
right of units’ owners to make audio recordings of certain meetings.

NRS 116.31084 Voting by member of executive board; disclosures; abstention from voting
on certain matters.

NRS 116.31085 Right of units’ owners to speak at certain meetings; limitations on right;
limitations on power of executive board to meet in executive session;
procedure governing hearings on alleged violations; requirements .

concerning minutes of certain meetings.

NRS 116.31086 Solicitation of bids for association project; bids to be opened at meeting of
executive board.

NRS 116.31087 Right of units’ owners to have certain complaints placed on agenda of
meeting of executive board.

NRS 116.31088 Meetings regarding civil actions; requirements for commencing or ratifying

certain eivil actions; right of units’ owners to request dismissal of certain
civil actions; disclosure of terms and conditions of settlements.

NRS 116.3109 Quorum.

NRS 116.311 Voting by units’ owners; use of proxies; voting by lessees of leased units;
association prohibited from voting as owner of unit.

NRS 116.31105 Voting by delegates or representatives; procedure for electing delegates or
representatives. [Effective through September 30, 2011.]

NRS 116.31105 Voting by delegates or representatives; limitations; procedure for electing
delegates or representatives. [Effective October 1, 2011.]

NRS 116.31107 Voting by units’ owners: Prohibited acts; penalty.

LIABILITIES, INSURANCE AND FISCAL AFFAIRS

NRS 116.3111 Tort and contract liability.

NRS 116.3112 Conveyance or encumbrance of common elements.

NRS 116.3113 Insurance: General requirements.

NRS 116.31133 Insurance: Policies; use of proceeds; certificates or memoranda of
insurance.

NRS 116.31135 Insurance: Repair or replacement of damaged or destroyed portion of
community.

NRS 116.31138 Insurance: Variance or waiver of provisions in community restricted to

nonresidential use.
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NRS
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NRS
NRS

NRS
NRS
NRS
NRS

NRS

NRS

NRS

NRS

116.311395

116.3114
116.31142
116.31144
116.3115

116.31151

116.31152

116.31153
116.31155

116.31158

116.3116
116.31162

116.31163
116.311635
116.31164
116.31166

116.31168

116.3117

116.31175

116.31177

Funds of association to be deposited or invested at certain financial
institutions.

Surplus funds.

Preparation and presentation of financial statements.

Audit and review of financial statements.

Assessments for common expenses; funding of adequate reserves; collection
of interest on past due assessments; calculation of assessments for
particular types of common expenses; notice of meetings regarding
assessments for capital improvements.

Annual distribution to units’ owners of operating and reserve budgets or
summaries of such budgets and policy for collection of fees, fines,
assessments or costs; ratification of budget.

Study of reserves; duties of executive board regarding study; qualifications
of person who conducts study; contents of study; submission of
summary of study to Division; use of money credited against residential
construction tax for upkeep of park facilities and related improvements
identified in study.

Signatures required for withdrawals of certain association funds;
exceptions.

Fees imposed on associations or master associations to pay for costs of
administering Office of Ombudsman and Commission; administrative
penalties for failure to pay; interest on unpaid fees; limitations on
amount of fees and penalties; procedure to recover fees, penalties or
interest imposed in error.

Registration of associations with Ombudsman; contents of form for
registration.

LIENS

Liens against units for assessments.

Foreclosure of liens: Mailing of notice of delinquent assessment; recording
of notice of default and election to sell; period during which unit’s owner
may pay lien to avoid foreclosure; limitations on type of lien that may be
foreclosed.

Foreclosure of liens: Mailing of notice of default and election to sell to
certain interested persons.

Foreclosure of liens: Providing notice of time and place of sale; service of
notice of sale; contents of notice of sale; proof of service.

Foreclosure of liens: Procedure for conducting sale; purchase of unit by
association; execution and delivery of deed; use of proceeds of sale.

Foreclosure of liens: Effect of recitals in deed; purchaser not responsible for
proper application of purchase money; title vested in purchaser without
equity or right of redemption.

Foreclosure of liens: Requests by interested persons for notice of default and
election to sell; right of association to waive default and withdraw notice
or proceeding to foreclose.

Liens against association.

BOOKS, RECORDS AND OTHER DOCUMENTS

Maintenance and availability of books, records and other papers of
association: General requirements; exceptions; general records
concerning certain violations; enforcement by Ombudsman; limitations
on amount that may be charged to conduct review.

Maintenance and availability of certain financial records of association;
provision of copies to units’ owners and Ombudsman.
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NRS 116.3118 Maintenance and availability of certain financial records necessary to
provide information required for resale of units; right of units’ owners ¢
to inspect, examine, photocopy and audit records of association.

MISCELLANEOUS RIGHTS, DUTIES AND RESTRICTIONS

NRS 116.31183 Retaliatory action prohibited; separate action by unit’s owner.

NRS 116.31185 Prohibition against certain personnel soliciting or accepting compensation,
gratuity or remuneration under certain circumstances.

NRS 116.31187 Prohibition against certain personnel contracting with association or

accepting commission, personal profit or compensation from
association; exceptions.

NRS 116.31189 Bribery of community manager or member of executive board; penalties;
exceptions.

NRS 116.3119 Association as trustee.

NRS 116.320 Right of units’ owners to display flag of the United States in ceitain areas;
conditions and limitations on exercise of right.

NRS 116.325 Right of units’ owners to exhibit political signs in certain areas; conditions
and limitations on exercise of right.

NRS 116.330 Right of units’ owners to install or maintain drought tolerant landscaping;

conditions and limitations on exercise of right; installation of drought
tolerant landscaping within common elements.

NRS 116.335 Association prohibited from requiring unit’s owner to obtain approval to
rent or lease unit; exceptions.

NRS 116.340 Transient commercial use of units within certain planned communities.

NRS 116.345 Association of planned community prohibited from taking certain actions

regarding property, buildings and structures within planned
community; validity of existing restrictions.

NRS 116.350 Limitations regarding regulation of certain roads, streets, alleys or other p
thoroughfares; permissible regulation of parking or storage of certain ¢
vehicles.

ARTICLE 4
PROTECTION OF PURCHASERS

NRS 116.4101 Applicability; exceptions.

NRS 116.4102 Liability for preparation and delivery of public offering statement.

NRS 116.4103 Public offering statement: General provisions.

NRS 116.41035 Public offering statement: Limitations for certain small offerings.

NRS 116.4104 Public offering statement: Common-interest communities subject to
developmental rights.

NRS 116.4105 Public offering statement: Time shares.

NRS 116.4106 Public offering statement: Common-interest community containing
converted building.

NRS 116.4107 Public offering statement: Common-interest community registered with
Securities and Exchange Commission or State of Nevada.

NRS 116.4108 Purchaser’s right to cancel.

NRS 116.4109 Resales of units.

NRS 116.41095 Required form of information statement.

NRS 116.411 Escrow of deposits; furnishing of bond in lieu of deposit.

NRS 1164111 Release of liens.

NRS 1164112 Converted buildings.

NRS 116.4113 Express warranties of quality.

NRS 116.4114 Implied warranties of quality.

NRS 1164115 Exclusion or modification of warranties of quality. '

NRS 1164116 Statute of limitations for warranties.
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NRS
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NRS
NRS
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116.4117

116.4118
116.4119
116.412

116.600

116.605
116.610
116.615
116.620
116.623
116.625

116.630
116.635
116.640
116.643

116.645

116.660
116.662
116.665

116.670

116.675
116.680

116.745
116.750

Effect of violations on rights of action; civil action for damages for failure or
refusal to comply with provisions of chapter or governing documents;
attorney’s fees.

Labeling of promotional material.

Declarant’s obligation to complete and restore.

Substantial completion of units.

ADMINISTRATION AND ENFORCEMENT
OF CHAPTER

GENERAL PROVISIONS

Commission for Common-Interest Communities and Condominium Hotels:
Creation; appointment and qualifications of members; terms of office;
compensation. :

Commission for Common-Interest Communities and Condominium Hotels:
Courses of instruction for members.

Commission for Common-Interest Communities and Condominium Hotels:
Election of officers; meetings; quorum.

Administration of chapter; regulations of Commission and Real Estate
Administrator; delegation of authority; publications.

Employment of personnel by Real Estate Division; duties of Attorney
General; legal opinions by Attorney General.

Petitions for declaratory orders or advisory opinions: Regulations; scope;
contents of petition; filing; period for response.

Ombudsman for Owners in Common-Interest Communities and
Condominium Hotels: Creation of office; appointment; qualifications;
powers and duties.

Account for Common-Interest Communities and Condominium Hotels:
Creation; administration; sources; uses.

Immunity.

Service of notice and other information upon Commission.

Authority for Commission or Real Estate Administrator to adopt
regulations requiring additional disclosures for sale of unit.

Authority for Real Estate Division to conduct business electronically;
regulations; fees; use of unsworn declaration; exclusions.

GENERAL POWERS AND DUTIES OF COMMISSION

Issuance and enforcement of subpoenas.

Witnesses: Payment of fees and mileage.

Conducting hearings and other proceedings; collection of information;
development and promotion of educational guidelines; accreditation of
programs of education and research.

Establishment of standards for subsidizing arbitration, mediation and
educational programs; acceptance of gifts, grants and donations;
agreements and cooperation with other entities.

Appointment of hearing panels; delegation of powers and duties; appeals to
Commission.

Use of audio or video teleconference for hearings.

INVESTIGATION OF VIOLATIONS; REMEDIAL
AND DISCIPLINARY ACTION

“Violation” defined.
Jurisdiction of Real Estate Division, Ombudsman, Commission and hearing
panels.
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NRS 116.755

NRS 116.757

NRS 116.760

NRS 116.765

NRS 116.770

NRS 116.775

NRS 116.780
NRS 116.785

NRS 116.790

NRS 116.795

(2009)

Rights, remedies and penalties are cumulative and not exclusive; limitations
on power of Commission and hearing panels regarding internal activities
of association.

Confidentiality of records: Certain records relating to complaint or
investigation deemed confidential; certain records relating to
disciplinary action deemed public records.

Right of person aggrieved by alleged violation to file affidavit with Real
Estate Division: procedure for filing affidavit; administrative fine for
filing false or fraudulent affidavit.

Referral of affidavit to Ombudsman for assistance in resolving alleged
violation; report by Ombudsman; investigation by Real Estate Division;
determination of whether to file complaint with Commission.

Procedure for hearing complaints: Time for holding hearing; continuances;
notices; evidence; answers; defaults.

Representation by attorney.

Decisions on complaints.

Remedial and disciplinary action: Orders to cease and desist and to correct
violations; administrative fines; removal from office or position;
payment of costs; exemptions from liability.

Remedial and disciplinary action: Audit of association; requiring association
to hire community manager who holds certificate; appointment of
receiver.

Injunctions.
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CROSS REFERENCES

Abandonment of real property by tenant, NRS 118.175
Air pollution control, NRS 445B.100-445B.845
Building codes, NRS 278.580-278.585
Claims relating to property in community, mediation or arbitration, NRS 38.300-38.360
Commission for Common-Interest Communities and Condominium Hotels—
Base budgets, fundamental review, NRS 218.5381-218.5386
Delinquent fees or assessments, procedure for collection, NRS ch. 353C
Gifts and grants, authority to accept, NRS 353.335
Legislative review of public agencies, NRS ch. 232B
Meetings, NRS ch. 241
Members, residency requirements, NRS 232A.020
Records, NRS ch. 239
Sovereign immunity waived, NRS 41.0305-41.039
Vacancies, NRS 232A.020
Condominium Hotel Act, NRS ch. 116B
Condominiums, NRS ch. 117
Construction codes, adoption procedure, NRS 268.012
Construction defects, NRS 11.202-11.206, 40.600-40.695, 113.100-113.150
Deed restrictions for unincorporated areas of certain counties, NRS 278.563-278.568
Discrimination in real property transactions unlawful, NRS 111.237, 118.010-1 18.120, 207.297-207.310
Disposition of land, court to consider zoning requirements, NRS 40.005
Environmental Covenants Act, Uniform, NRS ch. 445D
Fire safety requirements, NRS 477.100-477.250
Homesteads, NRS ch. 115
Impact fees for new developments, NRS ch. 278B
Maintenance of certain improvements, NRS 278.478-278.4789
Mortgage bankers, NRS ch. 645E
Mortgage brokers and agents, NRS ch. 645B
National Electrical Code, NRS 278.583
Perpetuities, rule against, NRS 111.103-111.1039
Planned unit developments, NRS ch. 278A
Planning and zoning, NRS ch. 278
Plumbing Code, Uniform, NRS 444.340-444.430
Property tax, assessment of real property within community, NRS 361.233
Real estate licensees, NRS ch. 645
Sales of unit pursuant to deed of trust, request by association for copy of deed, NRS 107.090
Sales of real property, NRS ch. 113
Secretary of State, filing of documents by—
Cooperative associations, NRS 81.205
Corporations, NRS 78.045, 78.150
Limited-liability companies, NRS 86.171
Limited-liability limited partnerships, NRS 88.6065
Limited partnerships, NRS 87A.175, 88.320
Nonprofit entities, NRS 81.055, 81.445
Solar energy systems, prohibitions or restrictions on use prohibited, NRS 1 11.239, 278.0208
Subdivided land, licensing and regulation of sales, NRS chs. 119, 599A
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Tax on residential construction, NRS 278.497-278.4987, 387.329-387.332

Time shares, NRS ch. 119A (
United States flag, prohibition on display void, NRS 111.238, 278.02083

Vendor and Purchaser Risk Act, Uniform, NRS 113.030-113.050

Water Pollution Control Law, NRS 445A.300-445A.730

Wind energy systems, prohibitions or restrictions on use void, NRS 111.2395
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)] . WEST PUBLISHING CO.

) Condominium €= 1.
Estates in Property €= 1.
Landlord and Tenant €= 350-362.
WESTLAW Topic Nos. 89A, 154, 233,
C.1.S. Estates §§ 1, 145, 146.
C.J.S. Landlord and Tenant §§ 792.21-792.43.

ARTICLE 1
GENERAL PROVISIONS
PARTI
DEFINITIONS AND OTHER GENERAL PROVISIONS

NRS 116.001 Short title. This chapter may be cited as the Uniform Common-Interest

Ownership Act.
(Added to NRS by 1991, 535)—(Substituted in revision for NRS 116.1101)

NRS 116.003 Definitions. As used in this chapter and in the declaration and bylaws of an
association, unless the context otherwise requires, the words and terms defined in NRS 116.005

to 116.095, inclusive, have the meanings ascribed to them in those sections.
(Added to NRS by 1991, 535; A 2003, 1302, 2221; 2005, 2586; 2009, 1608)

c |. NRS 116.005 ‘“Administrator” defined. “Administrator” means the Real Estate
Administrator.

(Added to NRS by 1999, 2993; A 2003, 1302, 2221)—(Substituted in revision for
NRS 116.110305)

NRS 116.007 “Affiliate of a declarant” defined.

1. “Affiliate of a declarant” means any person who controls, is controlled by or is under
common control with a declarant.

2. A person “controls” a declarant if the person:

(a) Is a general partner, officer, director or employer of the declarant;

(b) Directly or indirectly or acting in concert with one or more other persons, or through one
or more subsidiaries, owns, controls, holds with power to vote or holds proxies representing,
more than 20 percent of the voting interest in the declarant;

(c) Controls in any manner the election of a majority of the directors of the declarant; or

(d) Has contributed more than 20 percent of the capital of the declarant.

3. A person “is controlled by” a declarant if the declarant:

(a) Is a general partner, officer, director or employer of the person;

(b) Directly or indirectly or acting in concert with one or more other persons, or through one
or more subsidiaries, owns, controls, holds with power to vote or holds proxies representing,
more than 20 percent of the voting interest in the person;

(c) Controls in any manner the election of a majority of the directors of the person; or

(d) Has contributed more than 20 percent of the capital of the person.

4. Control does not exist if the powers described in this section are held solely as security
for an obligation and are not exercised.

(Added to NRS by 1991, 535)—(Substituted in revision for NRS 116.11031)
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NRS 116.009 “Allocated interests” defined. “Allocated interests” means the following
interests allocated to each unit:

. In a condominium, the undivided interest in the common elements, the liability for
common expenses, and votes in the association;

2. In a cooperative, the liability for common expenses and the ownership and votes in the
association; and

3. In a planned community, the liability for common expenses and votes in the association.

(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116.110313)

NRS 116.011 “Association” and “unit-owners’ association” defined. “Association” or
“unit-owners’ association” means the unit-owners’ association organized under NRS 116.3101.
(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116.110315)

ATTORNEY GENERAL’S OPINIONS.

A unit-owners’ association may engage in collection activity on its own behalf without being
licensed as a collection agency. A unit-owners’ association (see former NRS 116.110315; cf. NRS
116.011 and 116.3102), through its officers and regular employees, may engage in collection activity,
including the filing and foreclosure of liens for unpaid assessments, without first being licensed as a
collection agency pursuant to NRS ch. 649. Licensure as a collection agency is not required unless the
collection is on behalf of another (see NRS 649.020). (See also NRS 649.075.) (N.B., NRS 649.020 was
amended in 2005 to include community managers of unit-owners’ associations within the definition of
“collection agency” under certain circumstances.) AGO 99-38 (12-1-1999)

NRS 116.013 “Certificate” defined. “Certificate” means a certificate for the
management of a common-interest community or the management of an association of a
condominium hotel issued by the Division pursuant to chapter 116A of NRS.

(Added to NRS by 2003, 2208; A 2005, 2587; 2007, 2268)

NRS 116.015 “Commission” defined. “Commission” means the Commission for
Common-Interest Communities and Condominium Hotels created by NRS 116.600.
(Added to NRS by 2003, 2208; A 2007, 2268)

NRS 116.017 “Common elements” defined. “Common elements” means:

I. In a condominium or cooperative, all portions of the common-interest community other
than the units, including easements in favor of units or the common elements over other units;
and

2. In a planned community, any real estate within the planned community owned or leased
by the association, other than a unit.

(Added to NRS by 1991, 536; A 1993, 2356)—(Substituted in revision for NRS 116.110318)

NRS 116.019 “Common expenses” defined. *“Common expenses” means expenditures
made by, or financial liabilities of, the association, together with any allocations to reserves.
(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116.11032)

NRS 116.021 “Common-interest community” defined.

1. “Common-interest community” means real estate described in a declaration with respect
to which a person, by virtue of the person’s ownership of a unit, is obligated to pay for a share of
real estate taxes, insurance premiums, maintenance or improvement of, or services or other
expenses related to, common elements, other units or other real estate described in that
declaration.

2. - The term does not include an agreement described in NRS 116.1209.

3. For purposes of this section, “ownership of a unit” does not include holding a leasehold
interest of less than 20 years in a unit, including options to renew.

(Added to NRS by 1991, 536; A 2009, 1608)—(Substituted in revision for NRS 116.110323)
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NRS 116.023 “Community manager” defined. “Community manager” means a person
| . who provides for or otherwise engages in the management of a common-interest community or
the management of an association of a condominium hotel.
(Added to NRS by 2003, 2208; A 2007, 2268)

NRS 116.025 “Complaint” defined. “Complaint” means a complaint filed by the
Administrator pursuant to NRS 116.765.
(Added to NRS by 2003, 2208)

NRS 116.027 “Condominium” defined. “Condominium” means a common-interest
community in which portions of the real estate are designated for separate ownership and the
remainder of the real estate is designated for common ownership solely by the owners of those
portions. A common-interest community is not a condominium unless the undivided interests in
the common elements are vested in the units’ owners.

(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116.1 10325)

NRS 116.029 “Converted building” defined. “Converted building” means a building
that at any time before creation of the common-interest community was occupied wholly or
partially by persons other than purchasers and persons who occupy with the consent of

purchasers.
(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116. 1 10328)

NRS 116.031 “Cooperative” defined. “Cooperative” means a common-interest
community in which the real estate is owned by an association, each of whose members is
entitled by virtue of the member’s ownership in the association to exclusive possession of a unit.

(Added to NRS by 1991, 536)—(Substituted in revision for NRS 116.1 1033)

. NRS 116.033 “Dealer” defined. “Dealer” means a person in the business of selling units
for his or her own account.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 10333)

NRS 116.035 “Declarant” defined. “Declarant” means any person or group of persons
acting in concert who:

1. As part of a common promotional plan, offers to dispose of his or her or its interest in a
unit not previously disposed of; or

2. Reserves or succeeds to any special declarant’s right.

(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 10335)

NRS 116.037 “Declaration” defined. *Declaration” means any instruments, however
denominated, that create a common-interest community, including any amendments to those

instruments.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 10338)

NRS 116.039 “Developmental rights” defined. “Developmental rights” means any right
or combination of rights reserved by a declarant in the declaration to:

1. Add real estate to a common-interest community;

2. Create units, common elements or limited common elements within a common-interest
community;

3. Subdivide units or convert units into common elements; or

4. Withdraw real estate from a common-interest community.

(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 1034)
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NRS 116.041 “Dispose” and “disposition” defined. “Dispose” or “disposition” means a
voluntary transfer to a purchaser of any legal or equitable interest in a unit, but the term does not

include the transfer or release of a security interest.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.110343)

NRS 116.043 “Division” defined. “Division” means the Real Estate Division of the

Department of Business and Industry.
(Added to NRS by 2003, 1301, 2208)

NRS 116.045 “Executive board” defined. “Executive board” means the body,
regardless of name, designated in the declaration to act on behalf of the association.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 10345)

NRS 116.047 “Financial statement” defined. “Financial statement” means a financial
statement of an association that is prepared and presented in accordance with the requirements
established by the Commission pursuant to NRS 116.31142.

(Added to NRS by 1997, 3110; A 2005, 2587)

NRS 116.049 “Governing documents” defined. “Governing documents™ means:

1. The declaration for the common-interest community;

2. The articles of incorporation, articles of association, articles of organization, certificate of
registration, certificate of limited partnership, certificate of trust or other documents that are used
to organize the association for the common-interest community;

3. The bylaws and rules of the association; and

4. Any other documents that govern the operation of the common-interest community or the

association.
(Added to NRS by 1997, 3111; A 2005, 2587)

NRS 116.051 “Hearing panel” defined. “Hearing panel” means a hearing panel
appointed by the Commission pursuant to NRS 116.675.
(Added to NRS by 2003, 2208)

NRS 116.053 “Identifying number” defined. “Identifying number” means a symbol,
address or legally sufficient description of real estate which identifies only one unit in a

common-interest community.
(Added to NRS by 1991, 537; A 1993, 2356)—(Substituted in revision for NRS 116.1 10348)

NRS 116.055 “Leasehold common-interest community” defined. ‘“Leasehold
common-interest community” means a common-interest community in which all or a portion of
the real estate is subject to a lease the expiration or termination of which will terminate the

common-interest community or reduce its size.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.11035)

NRS 116.057 “Liability for common expenses” defined. “Liability for common
expenses” means the liability for common expenses allocated to each unit pursuant to

NRS 116.2107.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.1 10353)

NRS 116.059 “Limited common element” defined. “Limited common element” means
a portion of the common elements allocated by the declaration or by operation of subsection 2
or 4 of NRS 116.2102 for the exclusive use of one or more but fewer than all of the units.
(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.110355)
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NRS 116.0605 “Major component of the common elements” defined. “Major
component of the common elements” means any component of the common elements, including,
without limitation, any amenity, improvement, furnishing, fixture, finish, system or equipment,
that may, within 30 years after its original installation. require repair, replacement or restoration
in excess of routine annual maintenance which is included in the annual operating budget of an
association.

(Added to NRS by 2005, 2581)

WEST PUBLISHING CO.
Associations €= 1.
Condominium €= 6.
Landlord and Tenant €= 350.
WESTLAW Topic Nos. 41, 89A, 233.
C.J.S. Associations §§ 1-5, 8-11, 82-84.
C.1.S. Estates §§ 198, 211-219, 221, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.061 “Management of a common-interest community” defined.
“Management of a common-interest community’ means the physical, administrative or financial
maintenance and management of a common-interest community, or the supervision of those
activities, for a fee, commission or other valuable consideration.

(Added to NRS by 2003, 2209)

NRS 116.063 “Master association” defined. “Master association” means an
organization described in NRS 116.212, whether or not it is also an association described in
NRS 116.3101.

(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.110358)

NRS 116.064 “Nonresidential condominium” defined. ‘“Nonresidential condominium”
means a condominium in which all units are restricted exclusively to nonresidential use.
(Added to NRS by 2009, 1607)

NRS 116.065 “Offering” defined. “Offering” means any advertisement, inducement,
solicitation or attempt to encourage anyv person to acquire any interest in a unit, other than as
security for an obligation. An advertisement in a newspaper or other periodical of general
circulation, or in any broadcast medium to the general public, of a common-interest community
not located in this State, is not an offering if the advertisement states that an offering may be
made only in compliance with the law of the jurisdiction in which the common-interest
community is located. The verb “offer” has a similar meaning.

(Added to NRS by 1991, 537)—(Substituted in revision for NRS 116.11036)

NRS 116.067 “Ombudsman’ defined. “Ombudsman” means the Ombudsman for
Owners in Common-Interest Communities and Condominium Hotels.
(Added to NRS by 2003, 2209; A 2007, 2268)

NRS 116.069 “Party to the complaint” defined. “Party to the complaint” means the

Division and the respondent.
(Added to NRS by 2003, 2209)

NRS 116.073 “Person” defined. “Person™ includes a government and governmental

subdivision or agency. o
(Added to NRS by 1991, 537 —(Substituted in revision for NRS 116.110363)
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NRS 116.075 “Planned community” defined. “Planned community” means a common-
interest community that is not a condominium or a cooperative. A condominium or cooperative

may be part of a planned community.
(Added to NRS by 1991, 538)—(Substituted in revision for NRS 116.110368)

NRS 116.077 “Proprietary lease” defined. “Proprietary lease” means an agreement
with the association pursuant to which a member is entitled to exclusive possession of a unit in a

cooperative.
(Added to NRS by 1991, 538)—(Substituted in revision for NRS 116.110373)

NRS 116.079 “‘Purchaser” defined. “Purchaser” means a person, other than a declarant
or a dealer, who by means of a voluntary transfer acquires a legal or equitable interest in a unit
other than a leasehold interest (including options to renew) of less than 20 years, or as security

for an obligation.
(Added to NRS by 1991, 538)—(Substituted in revision for NRS 116.110375)

NRS 116.081 ‘“Real estate” defined. “Real estate” means any leasehold or other estate
or interest in, over or under land, including structures, fixtures and other improvements and
interests that by custom, usage or law pass with a conveyance of land though not described in the
contract of sale or instrument of conveyance. “Real estate” includes parcels with or without
upper or lower boundaries, and spaces that may be filled with air or water.

(Added to NRS by 1991, 538)—(Substituted in revision for NRS 116.110378)

NRS 116.083 ‘Residential use” defined. “Residential use” means use as a dwelling or
for personal, family or household purposes by ordinary customers, whether rented to particular
persons or not. Such uses include marina boat slips, piers, stable or agricultural stalls or pens,
campground spaces or plots, parking spaces or garage spaces, storage spaces or lockers and
garden plots for individual use, but do not include spaces or units primarily used to derive

commercial income from, or provide service to, the pubilic.
(Added to NRS by 1991, 538; A 1999, 3355)—(Substituted in revision for NRS 116.11038)

NRS 116.085 ‘Respondent” defined. “Respondent” means a person against whom:
1. An affidavit has been filed pursuant to NRS 116.760.

2. A complaint has been filed pursuant to NRS 116.765.

(Added to NRS by 2003, 2209)

NRS 116.087 “Security interest” defined. “Security interest” means an interest in real
estate or personal property, created by contract or conveyance, which secures payment or
performance of an obligation. The term includes a lien created by a mortgage, deed of trust, trust
deed, security deed, contract for deed, land sales contract, lease intended as security, assignment
of lease or rents intended as security, pledge of an ownership interest in an association and any
other consensual lien or contract for retention of title intended as security for an obligation.

(Added to NRS by 1991, 538)—(Substituted in revision for NRS 116.110383)

NRS 116.089 ‘‘Special declarant’s rights” defined. “Special declarant’s rights” means
rights reserved for the benefit of a declarant to:

1. Complete improvements indicated on plats or in the declaration (NRS 116.2109) or, in a
cooperative, to complete improvements described in the public offering statement pursuant to
subsection 2 of NRS 116.4103;

2. Exercise any developmental right (NRS 116.211);

3. Maintain sales offices, management offices, signs advertising the common-interest
community and models (NRS 116.2115);
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4. Use easements through the common elements for the purpose of making improvements
. within the common-interest community or within real estate which may be added to the

common-interest community (NRS 116.2116);

5. Make the common-interest community subject to a master association (NRS 116.212);

6. Merge or consolidate a common-interest community with another common-interest
community of the same form of ownership (NRS 116.2121); or

7. Appoint or remove any officer of the association or any master association or any
member of an executive board during any period of declarant’s control (NRS 116.31032).

(Added to NRS by 1991, 538; A 2009, 1608)—(Substituted in revision for NRS 116.110385)

NRS 116.091 “Time share” defined. “Time share” means the right to use and occupy a
unit on a recurrent periodic basis according to an arrangement allocating this right among various
owners of time shares whether or not there is an additional charge to the owner for occupying the

unit.
(Added to NRS by 1991, 539)—(Substituted in revision for NRS 116.110388)

NRS 116.093 “Unit” defined. “Unit” means a physical portion of the common-interest
community designated for separate ownership or occupancy, the boundaries of which are
described pursuant to paragraph (e) of subsection 1 of NRS 116.2105. If a unit in a cooperative is
owned by the unit’s owner or is sold, conveyed, voluntarily or involuntarily encumbered, or
otherwise transferred by the unit’s owner, the interest in that unit which is owned, sold,
conveyed, encumbered or otherwise transferred is the right to possession of that unit under a
proprietary lease, coupled with the allocated interests of that unit, and the association’s interest in
that unit is not thereby affected.

(Added to NRS by 1991, 539)—(Substituted in revision for NRS 116.11039)

. NRS 116.095 “Unit’s owner” defined. “Unit’s owner” means a declarant or other person
who owns a unit, or a lessee of a unit in a leasehold common-interest community whose lease
expires simultaneously with any lease the expiration or termination of which will remove the unit
from the common-interest community, but does not include a person having an interest in a unit
solely as security for an obligation. In a condominium or planned community, the declarant is the
owner of any unit created by the declaration until that unit is conveyed to another person. In a
cooperative, the declarant is treated as the owner of any unit to which allocated interests have

been allocated (NRS 116.2107) until that unit has been conveyed to another person.

(Added to NRS by 1991, 539)—(Substituted in revision for NRS 116.110393)

NRS 116.1104 Provisions of chapter may not be varied by agreement, waived or
evaded; exceptions. Except as expressly provided in this chapter, its provisions may not be
varied by agreement, and rights conferred by it may not be waived. A declarant may not act
under a power of attorney, or use any other device, to evade the limitations or prohibitions of this
chapter or the declaration.

(Added to NRS by 1991, 539)

NRS 116.11045 Provisions of chapter do not invalidate or modify tariffs, rules and
standards of public utility; consistency of governing documents.

1. The provisions of this chapter do not invalidate or modify the tariffs, rules and standards
of a public utility.

2. The governing documents of an association must be consistent and not conflict with the
tariffs, rules and standards of a public utility. Any provision of the governing documents which
conflicts with the tariffs, rules and standards of a public utility is void and may not be enforced
against a purchaser. c

3. Asused in this section, “public utility™ has the meaning ascribed to it in NRS 704.020.

» (Added to NRS by 2009, 974)
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NRS 116.1105 Categorization of property in certain common-interest communities.
In a cooperative, unless the declaration provides that the interest of a unit’s owner in a unit and
its allocated interests is real estate for all purposes, that interest is personal property.

(Added to NRS by 1991, 539; A 2005, 1231)

REVISER’S NOTE.

Ch. 337, Stats. 2005, which amended this section by removing provisions regarding the assessment
and taxation of real property within a common-interest community and which enacted new provisions in
NRS 361.233 regarding such assessment and taxation, contains the following provision not included in
NRS:

“The Legislature hereby finds and declares that:

1. The organization of real property into any form of a common-interest community creates a uniform
set of circumstances for the purposes of assessment and taxation which differ from those regarding other
forms of ownership in which there is no similar commonality of interest, in that the value of the common
elements of each type of common-interest community is necessarily represented in the separate valuation
of each individual umit within such a community; i

2. By virtue of their payment of the taxes and special assessments imposed upon the value of their
individual units in a common-interest community, the owners of those units pay taxes and special
assessments upon the value of the common elements of the community; and

3. Since the common elements of a common-interest community are therefore collectively taxed
through the separate assessment and taxation of the individual units of the community, any additional
assessment and taxation of the common elements of the community constitutes an unconstitutional double
taxation of that property.”

NEVADA CASES.

Former provisions of section were unconstitutional and void insofar as they precluded taxation of
common elements in planned community. The former provisions of NRS 116.1105 (cf. NRS 361.233),
which provided that no separate tax or assessment could be rendered against certain common elements of
a condominium or planned community, were unconstitutional and void insofar as they precluded the
taxation of common elements in a planned community because they violated the requirement of a uniform
and equal rate of assessment and taxation of all property as set forth in Nev. Art. 10, § 1. Although the
former provisions of NRS 116.1105 (cf. NRS 361.233) applied to both condominiums and planned
communities, in condominiums, undivided interests in common elements are vested in the units’ owners
(see former NRS 116.110325; cf. NRS 116.027) and therefore would be taxable, while in planned
communities, common elements are owned or leased by the association (see former NRS 116.110318; cf.
NRS 116.017) and therefore would not be taxable. Sun City Summerlin Community Ass’n v. State, Dep’t
of Taxation, 113 Nev. 835, 944 P.2d 234 (1997), cited, AGO 2000-04 (1-28-2000)

NRS 116.1106 Applicability of local ordinances, regulations and building codes.

1. A building code may not impose any requirement upon any structure in a common-
interest community which it would not impose upon a physically identical development under a
different form of ownership.

2. In condominiums and cooperatives, no zoning, subdivision or other law, ordinance or
regulation governing the use of real estate may prohibit the condominium or cooperative as a
form of ownership or impose any requirement upon a condominium or cooperative which it
would not impose upon a physically identical development under a different form of ownership.

3. Except as otherwise provided in subsections 1 and 2, the provisions of this chapter do not
invalidate or modify any provision of any building code or zoning, subdivision or other law,
ordinance, rule or regulation governing the use of real estate.

4. The provisions of this section do not prohibit a local government from imposing different
requirements and standards regarding design and construction on different types of structures in
common-interest communities. For the purposes of this subsection, a townhouse in a planned
community is a different type of structure from other structures in common-interest
communities, including, without limitation, other structures that are or will be owned as
condominiums or cooperatives.

(Added to NRS by 1991, 540; A 2005, 2587)
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WEST PUBLISHING CO.
Zoning and Planning €= 11.1.
WESTLAW Topic No. 414.
C.J.S. Zoning and Land Planning §§ 46, 48-55, 60-61.

NRS 116.1107 Eminent domain.

I.If a unit is acquired by eminent domain or part of a unit is acquired by eminent domain
leaving the unit’s owner with a remnant that may not practically or lawfully be used for any
purpose permitted by the declaration, the award must include compensation to the unit’s owner
for that unit and its allocated interests, whether or not any common elements are acquired. Upon
acquisition, unless the decree otherwise provides, that unit’s allocated interests are automatically
reallocated to the remaining units in proportion to the respective allocated interests of those units
before the taking, and the association shall promptly prepare, execute and record an amendment
to the declaration reflecting the reallocations. Any remnant of a unit remaining after part of a unit
is taken under this subsection is thereafter a common element.

2. Except as otherwise provided in subsection 1, if part of a unit is acquired by eminent
domain, the award must compensate the unit’s owner for the reduction in value of the unit and its
interest in the common elements, whether or not any common elements are acquired. Upon
acquisition, unless the decree otherwise provides:

(a) That unit’s allocated interests are reduced in proportion to the reduction in the size of the
unit, or on any other basis specified in the declaration; and

(b) The portion of the allocated interests divested from the partially acquired unit are
automatically reallocated to that unit and to the remaining units in proportion to the respective
allocated interests of those units before the taking, with the partially acquired unit participating
in the reallocation on the basis of its reduced allocated interests.

3. If part of the common elements is acquired by eminent domain, the portion of the award
attributable to the common elements taken must be paid to the association. Unless the declaration
provides otherwise, any portion of the award attributable to the acquisition of a limited common
element must be equally divided among the owners of the units to which that limited common
element was allocated at the time of acquisition.

4. The judicial decree must be recorded in every county in which any portion of the
common-interest community is located.

5. The provisions of this section do not authorize an association to exercise the power of
eminent domain pursuant to chapter 37 of NRS, and an association may not exercise the power
of eminent domain, as provided in NRS 37.0097.

(Added to NRS by 1991, 540; A 2009, 2877)

NRS 116.1108 Supplemental general principles of law applicable. The principles of
law and equity, including the law of corporations, the law of unincorporated associations, the law
of real property, and the law relative to capacity to contract, principal and agent, eminent
domain, estoppel, fraud, misrepresentation, duress, coercion, mistake, receivership, substantial
performance, or other validating or invalidating cause supplement the provisions of this chapter,
except to the extent inconsistent with this chapter.

(Added to NRS by 1991, 541)

NRS 116.11085 Provisions of chapter prevail over conflicting provisions governing
certain business entities generally. If a matter governed by this chapter is also governed by
chapter 78, 81, 82, 86, 87, 87A, 88 or 88A of NRS and there is a conflict between the provisions
of this chapter and the provisions of those other chapters, the provisions of this chapter prevail.

(Added to NRS by 2003, 2221; A 2005, 2587; 2007, 485)

NRS CROSS REFERENCES.
Business associations, NRS chs. 78-88A
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WEST PUBLISHING CO.
Condominium €= 1.
Landlord and Tenant €= 350.
WESTLAW Topic Nos. 89A, 233.
C.J.S. Estates §8 193-195, 200, 203.
C.J.S. Landlord and Tenant § 792.21.

NRS 116.1109 Construction against implicit repeal; uniformity of application and

construction.
1. This chapter being a general act intended as a unified coverage of its subject matter, no

part of it may be construed to be impliedly repealed by subsequent legislation if that construction
can reasonably be avoided.

2. This chapter must be applied and construed so as to effectuate its general purpose to
make uniform the law with respect to the subject of this chapter among states enacting it.

(Added to NRS by 1991, 541)

NRS 116.1112 Unconscionable agreement or term of contract.

1. The court, upon finding as a matter of law that a contract or clause of a contract was
unconscionable at the time the contract was made, may refuse to enforce the contract, enforce the
remainder of the contract without the unconscionable clause, or limit the application of any
unconscionable clause to avoid an unconscionable result.

2. Whenever it is claimed, or appears to the court, that a contract or any clause of a contract
is or may be unconscionable, the parties, to aid the court in making the determination, must be
afforded a reasonable opportunity to present evidence as to:

(a) The commercial setting of the negotiations; and

(b) The effect and purpose of the contract or clause.

(Added to NRS by 1991, 541)

NEVADA CASES.

Contracts of adhesion. An adhesion contract has been defined as a standardized contract form offered
to consumers of goods and services essentially on a “take it or leave it” basis, without affording the
consumer a realistic opportunity to bargain, and under such conditions that the consumer cannot obtain
the desired product or service except by acquiescing to the form of the contract. The distinctive feature of
an adhesion contract is that the weaker party has no choice as to its terms. (See also NRS 104.2302,
104A.2108, 116.1112, 118A.230, 123A.080 and 644.403.) Obstetrics & Gynecologists v. Pepper, 101
Nev. 105, 693 P.2d 1259 (1985), cited, Calloway v. City of Reno, 113 Nev. 564, at 577, 939 P.2d 1020
(1997), Kindred v. Second Judicial Dist. Court, 116 Nev. 405, at 411, 996 P.2d 903 (2000), Burch v.
Second Judicial Dist. Court, 118 Nev. 438, at 442, 49 P.3d 647 (2002), see also Sievers v. Diversified
Mortgage Investors, 95 Nev. 811, at 816, 603 P.2d 270 (1979), Farmers Ins. Exch. v. Young, 108 Nev.
328, at 334, 832 P.2d 376 (1992) (dissenting opinion), Mallin v. Farmers Ins. Exch., 108 Nev. 788, at
808, 839 P.2d 105 (1992) (dissenting opinion), Farmers Ins. Group v. Stonik, 110 Nev. 64, at 67, 867
P.2d 389 (1994), United Nat’1 Ins. Co. v. Frontier Ins. Co., 120 Nev. 678, at 684, 99 P.3d 1153 (2004)

Unconscionable contract or clause. Both procedural and substantive unconscionability generally must
be present for a court to refuse to enforce a contract or clause as unconscionable. If the procedural
unconscionability is great, less evidence of substantive unconscionability may be required to establish
unconscionability. (See NRS 104.2302, 104A.2108, 116.1112, 118A.230, 123A.080 and 644.403.) Burch
v. Second Judicial Dist. Court, 118 Nev. 438, 49 P.3d 647 (2002), cited, D.R. Horton, Inc. v. Green, 120
Nev. 549, at 553, 96 P.3d 1159 (2004)

Test to determine procedural unconscionability. A contract clause is procedurally unconscionable
when a party lacks a meaningful opportunity to agree to the terms of the clause either because of unequal
bargaining power (i.e., adhesion contract) or because the clause and its effects are not readily
ascertainable upon a review of the contract. Procedural unconscionability often involves the use of fine
print or complicated, incomplete or misleading language that fails to inform a reasonable person of the
consequences of the contractual language. D.R. Horton, Inc. v. Green, 120 Nev. 549, 96 P.3d 1159 2004)

Arbitration provision was unconscionable under the circumstances. Homebuyers sought
declaratory relief alleging that the mandatory arbitration provision which was contained in their purchase
agreements with the developer was unenforceable. District court found that the mandatory arbitration
provision was unconscionable. Upon review, the supreme court held that the district court did not err in
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