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(a) The secretary or other officer specified in the bylaws of the association shall cause a
secret bullot and a return envelope to be sent, prepaid by United States mail, to the mailing
address of each unit within the common-interest community or to any other mailing address
designated in writing by the unit’s owner.

(b) Euch unit’s owner must be provided with at least 15 days after the date the secret written
ballot is mailed to the unit’s owner to return the secret written ballot to the association.

(¢) A quorum is not required for the election of any member of the executive board.

(d) Only the secret written ballots that are returned to the association may be counted to
determine the outcome of the election.

(e) The secret written ballots must be opened and counted at a meeting of the association. A
quorum is not required to be present when the secret written ballots are opened and counted at
the inceting.

tf) The incumbent members of the executive board and each person whose name is placed on
the bullot as a candidate for a member of the executive board may not possess, be given access to
or purticipate in the opening or counting of the secret written ballots that are returned to the
association before those secret written ballots have been opened and counted at a meeting of the
association.

{2. An association shall not adopt any rule or regulation that has the effect of prohibiting or
unreasonably interfering with a candidate in the candidate’s campaign for election as a member
of the executive board, except that the candidate’s campaign may be limited to 90 days before
the date that ballots are required to be returned to the association. A candidate may request that
the secretary or other officer specified in the bylaws of the association send, 30 days before the
date of the election and at the association’s expense, to the mailing address of each unit within
the common-interest community or to any other mailing address designated in writing by the
unit’s owner a candidate informational statement. The candidate informational statement:

(a) Must be no longer than a single, typed page;

(b) Must not contain any defamatory, libelous or profane information; and

(c) May be sent with the secret ballot mailed pursuant to subsection 11 or in a separate
mailing.
= The association and its directors, officers, employees and agents are immune from criminal or
civil liability for any act or omission which arises out of the publication or disclosure of any
information related to any person and which occurs in the course of carrying out any duties
required pursuant to this subsection.

13. Each member of the executive board shall, within 90 days after his or her appointment
or election, certify in writing to the association, on a form prescribed by the Administrator,
that the member has read and understands the governing documents of the association
and the provisions of this chapter to the best of his or her ability. The Administrator may require
the association to submit a copy of the certification of each” member of the executive board
of that association at the time the association registers with the Ombudsman pursuant to
NRS 116.31158.

(Added to NRS by 1993, 2353; A 1997, 3117; 1999, 3001; 2003, 2229; 2005, 2594: 2009,
1250, 2883, 2915)

REVISER’S NOTE.

Ch. 385, Stats. 2003, which amended this section and provided for staggered terms of office of
members of the executive board, contains the following provisions not included in NRS:

“1. Not later than July 1, 2005, an association or master association of a common-interest community
shall have conducted clections of members of the executive board so that the terms of the members of the
executive board are staggered as required by the provisions of NRS 116.31034, as amended by section 62
of this act.

2. Asused in this section:

(a) “Association™ has the meaning ascribed 1o it in NRS 116.110315 [now NRS 116.01 1].

(b) “Common-interest community™ has the meaning ascribed to it in NRS 116.110323 [now
NRS 116.021).

(¢} “Executive board™ has the meaning ascribed 1o it in NRS 116.110345 [now NRS | 16.045].

(d) “Master association™ has the meaning ascribed to it in NRS 116.110358 [now NRS | 16.063].”
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WEST PUBLISHING CO.
Associations €= 1.
Condominium ¢= §.
Landlord and Tenant ¢= 355,
WESTLAW Topic Nos. 41, 89A, 233.
C.J.S. Associations §§ 1-5, 8-11, 82-84.
C.J.S. Estates §§ 198, 211-216, 218, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31036 Removal of member of executive board; indemnification and defense
of member of executive board.

I. Notwithstanding any provision of the declaration or bylaws to the contrary, any member
of the executive board, -other than a member appointed by the declarant, may be remove.! from
the executive board, with or without cause, if at a removal election held pursuant to this section:

(a) The number of votes cast constitutes at least 35 percent of the total number of oting
members of the association; and

(b) At least a majority of all votes cast in that removal election are cast in favor of remov 1l.

2. Except as otherwise provided in NRS 116.31 105, the removal of any member of the
executive board must be conducted by secret written ballot in the following manner:

(a) The secretary or other officer specified in the bylaws of the association shall cause a
secret ballot and a return envelope to be sent, prepaid by United States mail, to the mailing
address of each unit within the common-interest community or to any other mailing address
designated in writing by the unit's owner.

(b) Each unit’s owner must be provided with at least 15 days after the date the secret written
ballot is mailed to the unit’s owner to return the secret written ballot to the association.

(¢) Only the secret written ballots that are returned to the association may be counted to
determine the outcome.

(d) The secret written ballots must be opened and counted at a meeting of the association. A
quorum is not required to be present when the secret written ballots are opened and counted at
the meeting.

(e) The incumbent members of the executive board, including, without limitation, the
member who is subject to the removal, may not possess, be given access to or participate in the
opening or counting of the secret written ballots that are returned to the association before those
secret written ballots have been opened and counted at a meeting of the association.

3. If a member of an executive board is named as a respondent or sued for liability for
actions undertaken in his or her role as a member of the board, the association shall indemnify
the member for his or her losses or claims, and undertake all costs of defense, unless it is proven
that the member acted with willful or wanton misfeasance or with gross negligence. After such
proof, the association is no longer liable for the cost of defense. and may recover costs already
expended from the member of the executive board who so acted. Members of the executive
board are not personally liable to the victims of crimes occurring on the property. Punitive
damages may not be recovered against:

(a) The association;

(b) The members of the executive board for acts or omissions that occur in their official
capacity as members of the executive board; or

(c) The officers of the association for acts or omissions that occur in their capacity as officers
of the association.

4. The provisions of this section do not prohibit the Commission from taking any
disciplinary action against a member of an executive board pursuant to NRS 116.745 to 116.795,
inclusive.

(Added to NRS by 1993, 2354; A 2003, 2231; 2005, 2596; 2009, 2799, 2885, 2917)
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WEST PUBLISHING CO.
Associations €= 1.
Condominium <= 8.
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 41, 89A, 233.
C.J.S. Associations §§ 1-5, 8-11, 82-84.
C.1.S. Estates §§ 198, 211-216, 218, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31038 Delivery to association of property held or controlled by declarant.
In addition to any applicable requirement set forth in NRS 116.310395, within 30 days after
units’ owners other than the declarant may elect a majority of the members of the executive
board, the declarant shall deliver to the association all property of the units’ owners and of the
association held by or controlled by the declarant, including:

1. The original or a certified copy of the recorded declaration as amended, the articles of
incorporation, articles of association, articles of organization, certificate of registration,
certificate of limited partnership, certificate of trust or other documents of organization for the
association, the bylaws, minute books and other books and records of the association and any
rules or regulations which may have been adopted.

2. An accounting for money of the association and audited financial statéments for each
fiscal year and any ancillary period from the date of the last audit of the association to the date
the period of the declarant’s control ends. The financial statements must fairly and accurately
report the association’s financial position. The declarant shall pay the costs of the ancillary audit.
The ancillary audit must be delivered within 210 days after the date the period of the declarant’s
control ends.

3. A complete study of the reserves of the association, conducted by a person who is
registered as a reserve study specialist pursuant to chapter 116A of NRS. At the time the control
of the declarant ends, the declarant shall:

(a) Except as otherwise provided in this paragraph, deliver to the association a reserve
account that contains the declarant’s share of the amounts then due, and control of the account. If
the declaration was recorded before October 1, 1999, and, at the time the control of the declarant
ends, the declarant has failed to pay his or her share of the amounts due, the executive board
shall authorize the declarant to pay the deficiency in installments for a period of 3 years, unless
the declarant and the executive board agree to a shorter period.

(b) Disclose, in writing, the amount by which the declarant has subsidized the association’s
dues on a per unit or per lot basis.

4. The association’s money or control thereof.

5. All of the declarant’s tangible personal property that has been represented by the
declarant as property of the association or, unless the declarant has disclosed in the public
offering statement that all such personal property used in the common-interest community will
remain the declarant’s property, all of the declarant’s tangible personal property that is necessary
for, and has been used exclusively in, the operation and enjoyment of the common elements, and
inventories of these properties.

6. A copy of any plans and specifications used in the construction of the improvements in
the common-interest community which were completed within 2 years before the declaration
was recorded.

7. All insurance policies then in force, in which the units’ owners, the association, or its
directors and officers are named as insured persons.

8. Copies of any certificates of occupancy that may have been issued with respect to any
improvements comprising the common-interest community other than units in a planned
community.

9. Any renewable permits and approvals issued by governmental bodies applicable to the
common-interest community which are in force and any other permits and approvals so issued
and applicable which are required by law to be kept on the premises of the community.
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10.  Written warranties of the contractor, subcontractors, suppliers and manufacturers that
are still effective.

I'l. A roster of owners and mortgagees of units and their addresses and telephone numbers,
if known, as shown on the declarant’s records.

12, Contracts of employment in which the association is a contracting party.

13. Any contract for service in which the association is a contracting party or in which the
association or the units’ owners have any obligation to pay a fee to the persons performing the

services.
(Added to NRS by 1993, 2354; A 1999, 3002; 2001, 2490; 2005, 2597; 2009, 2918)

WEST PUBLISHING CO.
Associations €= 1,
Condominium ¢= 1.
Landlord and Tenant ¢= 350.
WESTLAW Topic Nos. 41, 89A, 233.
C.J.S. Associations §§ 1-5, 8-11, 82-84.
C.J.S. Estates §§ 193-195, 198-203.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31039 Delivery to association of additional common elements constructed by
declarant or successor declarant.

L. If a common-interest community is developed in separate phases and any declarant or
successor declarant is constructing any common elements that will be added to the association’s
common elements after the date on which the units’ owners other than the declarant may elect a
majority of the members of the executive board, the declarant or successor declarant who is
constructing such additional common elements is responsible for:

(a) Paying all expenses related to the additional common elements which are incurred before
the conveyance of the additional common elements to the association; and

(b) Except as otherwise provided in NRS 116.31038, delivering to the association that
declarant’s share of the amount specified in the study of the reserves completed pursuant to
subsection 2.

2. Before conveying the additional common elements to the association, the declarant or
successor declarant who constructed the additional common elements shall deliver to the
association a study of the reserves for the additional common elements which satisfies the
requirements of NRS 116.31152.

3. As used in this section, “successor declarant” includes, without limitation, any successor
declarant who does not control the association established by the initial declarant.

(Added to NRS by 2003, 2219)

WEST PUBLISHING CO.
Condominium &= 6.
Landlord and Tenant €= 350,
WESTLAW Topic Nos. 89A, 233.
C.J.S. Estates §§ 199, 218.
C.J.S. Landlord and Tenant § 792.21.

NRS 116.310395 Delivery to association of converted building reserve deficit.

1. At the time of each close of escrow of a unit in a converted building, the declarant shall
deliver to the association the amount of the converted building reserve deficit allocated to that
unit.

2. The allocation to a unit of the amount of any converted building reserve deficit must be
made in the same manner as assessments are allocated to that unit.
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A 3. As used in this section, “converted building reserve deficit” means the amount necessary
’ to replace the major components of the common elements needing replacement within 10 years
' after the date of the first close of escrow of a unit.

(Added to NRS by 20053, 2581; A 2009, 2920)

WEST PUBLISHING CO.
Associations ¢ 1.
Condominium ¢= 1.
Landlord and Tenant €= 350).
WESTLAW Topic Nos. 41, 89A, 233,
C.).S. Associations §§ 1-5. 8-11, 82-84.
C.).S. Estates §§ 193-195, 198-203.
C.J.S. Landlord and Tenant § 1437.

NRS 116.3104 Transfer of special declarant’s right.

I. A special declarant’s right created or reserved under this chapter may be transferred only
by an instrument evidencing the transfer recorded in every county in which any portion of the
common-interest community is located. The instrument is not effective unless executed by the
transferee.

2. Upon transfer of any special declarant’s right, the liability of a transferor declarant is as
follows:

(a) A transferor is not relieved of any obligation or liability arising before the transfer and
remains liable for warranties imposed upon the transferor by this chapter. Lack of privity does
not deprive any unit’s owner of standing to maintain an action to enforce any obligation of the
transferor.

(b) If a successor to any special declarant’s right is an affiliate of a declarant, the transferor is
Jointly and severally liable with the successor for any obligations or liabilities of the successor

' relating to the common-interest community.

(c) If a transferor retains any special declarant’s rights, but transfers other special declarant’s
rights to a successor who is not an affiliate of the declarant, the transferor is liable for any
obligations or liabilities imposed on a declarant by this chapter or by the declaration relating to
the retained special declarant’s rights and arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a contractual
obligation or warranty arising from the exercise of a special declarant’s right by a successor
declarant who is not an affiliate of the transferor.

3. Unless otherwise provided in a mortgage, deed of trust or other agreement creating a
security interest, in case of foreclosure of a security interest, sale by a trustee under an agreement
creating a security interest, tax sale, judicial sale or sale under the Bankruptcy Code or a
receivership, of any units owned by a declarant or real estate in a common-interest community
subject to developmental rights, a person acquiring title to all the property being foreclosed or
sold, but only upon the person’s request, succeeds to all special declarant’s rights related to that
property held by that declarant, or only to any rights reserved in the declaration pursuant to NRS
116.2115 and held by that declarant to maintain models, offices for sales and signs. The
Judgment or instrument conveying title must provide for transfer of only the special declarant’s
rights requested.

4. Upon foreclosure of a security interest, sale by a trustee under an agreement creating a
security interest, tax sale, judicial sale or sale under the Bankruptcy Code or a receivership of all
interests in a common-interest community owned by a declarant;

(a) The declarant ceases to have any special declarant’s rights; and

(b) The period of declarant’s control (NRS 116.31032) terminates unless the judgment or
instrument conveying title provides for transfer of all special declarant’s rights held by that
declarant to a successor declarant.

(Added to NRS by 1991, 560; A 1993, 2366)
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NRS 116.31043 Liabilities and obligations of person who succeeds to special
declarant’s rights. The liabilities and obligations of a person who succeeds to special
declarant’s rights are as follows:

I. A successor to any special declarant’s right who is an affiliate of a declarant is subject to
all obligations and liabilities imposed on the transferor by this chapter or by the declaration.

2. A successor to any special declarant’s right, other than a successor described in
subsection 3 or 4 or a successor who is an affiliate of a declarant, is subject to the obligations and
liabilities imposed by this chapter or the declaration:

(a) On a declarant which relate to the successor’s exercise or nonexercise of special
declarant’s rights; or

(b) On his or her transferor, other than:

(1) Misrepresentations by any previous declarant;

(2) Warranties on improvements made by any previous declarant, or made before the
common-interest community was created; _

(3) Breach of any fiduciary obligation by any previous declarant or previous declarant’s
appointees to the executive board; or

(4) Any liability or obligation imposed on the transferor as a result of the transferor’s acts
or omissions after the transfer.

3. A successor to only a right reserved in the declaration to maintain models, offices for
sales and signs (NRS 116.2115), may not exercise any other special declarant’s right, and is not
subject to any liability or obligation as a declarant, except the obligation to provide a public
offering statement and any liability arising as a result thereof.

4. A successor to all special declarant’s rights held by a transferor who succeeded to those
rights pursuant to a deed or other instrument of conveyance in lieu of foreclosure or a judgment
or instrument conveying title under subsection 3 of NRS 116.3104, may declare in a recorded
instrument the intention to hold those rights solely for transfer to another person. Thereafter,
until transferring all special declarant’s rights to any person acquiring title to any unit or real
estate subject to developmental rights owned by the successor, or until recording an instrument
permitting exercise of all those rights, that successor may not exercise any of those rights other
than any right held by his or her transferor to control the executive board in accordance with
NRS 116.31032 for the duration of any period of declarant’s control, and any attempted exercise
of those rights is void. So long as a successor declarant may not exercise special declarant’s
rights under this subsection, the successor declarant is not subject to any liability or obligation as
a declarant other than liability for his or her acts and omissions under NRS 116.31032.

(Added to NRS by 1991, 561; A 1993, 2367)

NRS 116.31046 Successor not subject to certain claims against or other obligations of
transferor of special declarant’s right. NRS 116.3104 and 116.31043 do not subject any
successor to a special declarant’s right to any claims against or other obligations of a transferor
declarant, other than claims and obligations arising under this chapter or the declaration.

(Added to NRS by 1991, 561)

NRS 116.3105 Termination of contracts and leases of declarant. If entered into before
the executive board elected by the units’ owners pursuant to NRS 116.31034 takes office, any
management contract, employment contract, or lease of recreational or parking areas or facilities,
any other contract or lease between the association and a declarant or an affiliate of a declarant
or any contract or lease that is not in good faith or was unconscionable to the units’ owners at the
time entered into under the circumstances then prevailing may be terminated without penalty by
the association at any time after the executive board elected by the units’ owners takes office
upon not less than 90 days’ notice to the other party. This section does not apply to any lease the
termination of which would terminate the common-interest community or reduce its size, unless
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the real estate subject to that lease was included in the common-interest community for the
purpose of avoiding the right of the association to terminate a lease under this section, or to a
proprietary lease.

(Added to NRS by 1991, 561; A 1993, 2368)

NRS 116.3106 Bylaws.

1. The bylaws of the association must provide:

(a) The number of members of the executive board and the titles of the officers of the
association;

(b) For election by the executive board of a president, treasurer, secretary and any other
officers of the association the bylaws specify;

(c) The qualifications, powers and duties, terms of office and manner of electing and
removing officers of the association and members of the executive board and filling vacancies;

(d) Which powers, if any, that the executive board or the officers of the association may
delegate to other persons or to a community manager;

(e) Which of its officers may prepare, execute, certify and record amendments to the
declaration on behalf of the association;

(f) Procedural rules for conducting meetings of the association;

(g) A method for amending the bylaws; and

(h) Procedural rules for conducting elections.

2. Except as otherwise provided in the declaration, the bylaws may provide for any other
matters the association deems necessary and appropriate.

3. The bylaws must be written in plain English.

(Added to NRS by 1991, 562; A 1993, 2368; 1997, 3117; 2003, 2232)

NRS 116.31065 Rules. The rules adopted by an association:

1. Must be reasonably related to the purpose for which they are adopted.

2. Must be sufficiently explicit in their prohibition, direction or limitation to inform a person
of any action or omission required for compliance.

3. Must not be adopted to evade any obligation of the association.

4. Must be consistent with the governing documents of the association and must not
arbitrarily restrict conduct or require the construction of any capital improvement by a unit’s
owner that is not required by the governing documents of the association.

5. Must be uniformly enforced under the same or similar circumstances against all units’
owners. Any rule that is not so uniformly enforced may not be enforced against any unit’s owner.

6. May be enforced by the association through the imposition of a fine only if the
association complies with the requirements set forth in NRS 116.31031.

(Added to NRS by 1997, 3111; A 1999, 3004; 2003, 2269)

NRS 116.3107 Upkeep of common-interest community.

1. Except to the extent provided by the declaration, subsection 2 and NRS 116.31135, the
association has the duty to provide for the maintenance, repair and replacement of the common
elements, and each unit’s owner has the duty to provide for the maintenance, repair and
replacement of his or her unit. Each unit’s owner shall afford to the association and the other
units’ owners, and to their agents or employees, access through his or her unit reasonably
necessary for those purposes. If damage is inflicted on the common elements or on any unit
through which access is taken, the unit’s owner responsible for the damage, or the association if
it is responsible, is liable for the prompt repair thereof.

2. In addition to the liability that a declarant as a unit’s owner has under this chapter, the
declarant alone is liable for all expenses in connection with real estate subject to developmental
rights. No other unit’s owner and no other portion of the common-interest community is subject
to a claim for payment of those expenses. Unless the declaration provides otherwise, any income
or proceeds from real estate subject to developmental rights inures to the declarant.
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3. Ina planned community, if all developmental rights have expired with respect to any real
estate, the declarant remains liable for all expenses of that real estate unless, upon expiration, the
declaration provides that the real estate becomes common elements or units.

(Added to NRS by 1991, 562; A 1993, 2368; 2009, 2886)

NRS 116.31073 Maintenance, repair, restoration and replacement of security walls.

1. Except as otherwise provided in subsection 2 and NRS 116.31135, the association is
responsible for the maintenance, repair, restoration and replacement of any security wall which is
located within the common-interest community.

2. The provisions of this section do not apply if the governing documents provide that a
unit’s owner or an entity other than the association is responsible for the maintenance, repair,
restoration and replacement of the security wall.

3. For the purpose of carrying out the maintenance, repair, restoration and replacement of a
security wall pursuant to this section:

(a) The association, the members of its executive board and its officers, employees, agents
and community manager may enter the grounds of a unit after providing written notice and,
notwithstanding any other provision of law, are not liable for trespass.

(b) Any such maintenance, repair, restoration and replacement of a security wall must be
performed:

(1) During normal business hours;

(2) Within a reasonable length of time; and

(3) In a manner that does not adversely affect access to a unit or the legal rights of a unit’s
owner to enjoy the use of his or her unit.

(c) Notwithstanding any other provision of law, the executive board is prohibited from
imposing an assessment without obtaining prior approval of the units’ owners unless the total
amount of the assessment is less than 5 percent of the annual budget of the association.

4. As used in this section, “security wall” means any wall composed of stone, brick,
concrete, concrete blocks, masonry or similar building material, including, without limitation,
ornamental iron or other fencing material, together with footings, pilasters, outriggers, grillwork,
gates and other appurtenances, constructed around the perimeter of a residential subdivision with
respect to which a final map has been recorded pursuant to NRS 278.360 to 278.460, inclusive,
to protect the several tracts in the subdivision and their occupants from vandalism.

(Added to NRS by 2009, 2862)

REVISER’S NOTE.
Ch. 489, Stats. 2009, the source of this section, contains the following provision not included in NRS:
“Notwithstanding the amendatory provisions of this act, if a common-interest community was crealed
before October 1, 2009, the amendatory provisions of this act do not apply to the common-interest
community until January 1, 2013, unless the governing documents provide that the association is
responsible for the maintenance, repair, restoration and replacement of the security wall.”

MEETINGS AND VOTING

NRS 116.31075 Meetings of rural agricultural residential common-interest
communities: Compliance with Open Meeting Law. In conducting any meetings, a rural
agricultural residential common-interest community must comply with the provisions set forth in
chapter 241 of NRS concerning open meetings which are generaily applicable to public bodies.

(Added to NRS by 2003, 2221)

WEST PUBLISHING CO.
Condominium ¢= 8.
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 89A, 233,
C.J.S. Estates §§ 211-216, 230.
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OPEN MEETING LAW OPINIONS.
(N.B., this opinion was rendered by the Attorney General as a guideline for enforcing the open meeting
law and not as a written opinion requested pursuant to NRS 228.150.)

Open Meeting Law only applicable to certain common-interest communities. The Open Mccting
Law (sce NRS ch. 241) expressly applies to rural agricultural residential common-interest communities
pursuant to NRS 116.31075, but does not apply to any other type of common-interest community. OMLO
2004-21 (6-3-2004)

NRS 116.3108 Meetings of units’ owners of association; frequency of meetings; calling
special meetings or removal elections; requirements concerning notice and agendas;
dissemination of schedule of fines; requirements concerning minutes of meetings; right of
units’ owners to make audio recordings of meetings.

. A meeting of the units’ owners must be held at least once each year. If the governing
documents do not designate an annual meeting date of the units” owners, a meeting of the units’
owners must be held | year after the date of the last meeting of the units’ owners. If the units’
owners have not held a meeting for | year, a meeting of the units’ owners must be held on the
following March 1.

2. Special meetings of the units” owners may be called by the president, by a majority of the
executive board or by units’ owners constituting at least 10 percent, or any lower percentage
specified in the bylaws, of the total number of voting members of the association. The same
number of units’ owners may also call a removal election pursuant to NRS 116.31036. To call a
special meeting or a removal election, the units’ owners must submit a written petition which is
signed by the required percentage of the total number of voting members of the association
pursuant to this section and which is mailed, return receipt requested, or served by a process
server to the executive board or the community manager for the association. If the petition calls
for a special meeting, the executive board shall set the date for the special meeting so that the
special meeting is held not less than 15 days or more than 60 days after the date on which the
petition is received. If the petition calls for a removal election and:

(a) The voting rights of the owners of time shares will be exercised by delegates or
representatives as set forth in NRS 116.31105, the executive board shall set the date for the
removal election so that the removal election is held not less than 15 days or more than 60 days
after the date on which the petition is received; or

(b) The voting rights of the units” owners will be exercised through the use of secret written
ballots pursuant to NRS 116.31036, the secret written ballots for the removal election must be
sent in the manner required by NRS 116.31036 not less than 15 days or more than 60 days after
the date on which the petition is received, and the executive board shall set the date for the
meeting to open and count the secret written ballots so that the meeting is held not more than 15
days after the deadline for returning the secret written ballots.
= The association shall not adopt any rule or regulation which prevents or unreasonably
interferes with the collection of the required percentage of signatures for a petition pursuant to
this subsection.

3. Not less than 15 days or more than 60 days in advance of any meeting of the units’
owners, the secretary or other officer specified in the bylaws shall cause notice of the meeting to
be hand-delivered, sent prepaid by United States mail to the mailing address of each unit or to
any other mailing address designated in writing by the unit’s owner or, if the association offers
to send notice by electronic mail, sent by electronic mail at the request of the unit’s owner to an
electronic mail address designated in writing by the unit’s owner. The notice of the meeting must
state the time and place of the meeting and include a copy of the agenda for the meeting. The
notice must include notification of the right of a unit’s owner to:

(a) Have a copy of the minutes or a summary of the minutes of the meeting provided to the
unit’'s owner upon request, in electronic format at no charge to the unit's owner or, if the
association is unable to provide the copy or summary in electronic format, in paper format at a
cost not to exceed 25 cents per page for the first 10 pages, and 10 cents per page thereafter.
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(b) Speak to the association or executive board, unless the executive board is meeting in
executive session.

4. The agenda for a meeting of the units’ owners must consist of:

(a) A clear and complete statement of the topics scheduled to be considered during the
meeting, including, without limitation, any proposed amendment to the declaration or bylaws,
any fees or assessments to be imposed or increased by the association, any budgetary changes
and any proposal to remove an officer of the association or member of the executive board.

(b) A list describing the items on which action may be taken and clearly denoting that action
may be taken on those items. In an emergency, the units’ owners may take action on an item
which is not listed on the agenda as an item on which action may be taken.

(¢) A period devoted to comments by units’ owners and discussion of those comments.
Except in emergencies, no action may be taken upon a matter raised under this item of the
agenda until the matter itself has been specifically included on an agenda as an item upon which
action may be taken pursuant to paragraph (b).

5. If the association adopts a policy imposing fines for any violations of the governing
documents of the association, the secretary or other officer specified in the bylaws shall prepare
and cause to be hand-delivered or sent prepaid by United States mail to the mailing address of
each unit or to any other mailing address designated in writing by the unit’s owner, a schedule of
the fines that may be imposed for those violations.

6. The secretary or other officer specified in the bylaws shall cause minutes to be recorded
or otherwise taken at each meeting of the units’ owners. Not more than 30 days after each such
meeting, the secretary or other officer specified in the bylaws shall cause the minutes or a
summary of the minutes of the meeting to be made available to the units’ owners. Except as
otherwise provided in this subsection, a copy of the minutes or a summary of the minutes must
be provided to any unit’s owner upon request, in electronic format at no charge to the unit’s
owner or, if the association is unable to provide the copy or summary in electronic format, in
paper format at a cost not to exceed 25 cents per page for the first 10 pages, and 10 cents per
page thereafter.

7. Except as otherwise provided in subsection 8, the minutes of each meeting of the units’
owners must include:

(a) The date, time and place of the meeting;

(b) The substance of all matters proposed, discussed or decided at the meeting; and

(c) The substance of remarks made by any unit’s owner at the meeting if the unit’s
owner requests that the minutes reflect his or her remarks or, if the unit’s owner has prepared
written remarks, a copy of his or her prepared remarks if the unit’s owner submits a copy for
inclusion.

8. The executive board may establish reasonable limitations on materials, remarks or other
information to be included in the minutes of a meeting of the units’ owners.

9. The association shall maintain the minutes of each meeting of the units’ owners until the
common-interest community is terminated.

10. A unit’s owner may record on audiotape or any other means of sound reproduction a
meeting of the units’ owners if the unit’s owner, before recording the meeting, provides notice of
his or her intent to record the meeting to the other units’ owners who are in attendance at the
meeting.

L. The units’ owners may approve, at the annual meeting of the units’ owners, the minutes
of the prior annual meeting of the units’ owners and the minutes of any prior special meetings of
the units’ owners. A quorum is not required to be present when the units’ owners approve the
minutes.

12. As used in this section, “emergency” means any occurrence or combination of
occurrences that:

(a) Could not have been reasonably foreseen;

(b) Affects the health, welfare and safety of the units’ owners or residents of the common-
interest community;
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(c) Requires the immediate attention of, and possible action by, the executive board; and

(d) Makes it impracticable to comply with the provisions of subsection 3 or 4.

(Added to NRS by 1991, 562; A 1995, 2230; 1997, 3118; 1999, 3004; 2001, 470; 2003, 2232,
2270; 2005, 2598; 2009, 2800, 2886, 2920)

WEST PUBLISHING CO.
Associations €= 1.
Condominium €= 8§,
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 41, 894, 233.
C.J.S. Associations §§ 1-5, 8-11, 82-84.
C.1.S. Estates §§ 198, 211-216, 218, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31083 Meetings of executive board; frequency of meetings; requirements
concerning notice and agendas; periodic review of certain financial and legal matters at
meetings; requirements concerning minutes of meetings; right of units’ owners to make
audio recordings of certain meetings.

1. A meeting of the executive board must be held at least once every quarter, and not less
than once every 100 days and must be held at a time other than during standard business hours at
least twice annually.

2. Except in an emergency or unless the bylaws of an association require a longer period of
notice, the secretary or other officer specified in the bylaws of the association shall, not less than
10 days before the date of a meeting of the executive board, cause notice of the meeting to be
given to the units’ owners. Such notice must be:

(a) Sent prepaid by United States mail to the mailing address of each unit within the
common-interest community or to any other mailing address designated in writing by the unit’s
owner;

(b) If the association offers to send notice by electronic mail, sent by electronic mail at the
request of the unit’s owner to an electronic mail address designated in writing by the unit’s
owner; or

(c) Published in a newsletter or other similar publication that is circulated to each unit’s
owner.

3. In an emergency, the secretary or other officer specified in the bylaws of the association
shall, if practicable, cause notice of the meeting to be sent prepaid by United States mail to the
mailing address of each unit within the common-interest community. If delivery of the notice in
this manner is impracticable, the notice must be hand-delivered to each unit within the common-
interest community or posted in a prominent place or places within the common elements of the
association.

4. The notice of a meeting of the executive board must state the time and place of the
meeting and include a copy of the agenda for the meeting or the date on which and the locations
where copies of the agenda may be conveniently obtained by the units’ owners. The notice must
include notification of the right of a unit’s owner to:

(a) Have a copy of the audio recording, the minutes or a summary of the minutes of the
meeting provided to the unit’s owner upon request, in electronic format at no charge to the unit’s
owner or, if the association is unable to provide the copy or summary in electronic format, in
paper format at a cost not to exceed 25 cents per page for the first 10 pages, and 10 cents per
page thereafter.

(b) Speak to the association or executive board, unless the executive board is meeting in
executive session.

5. The agenda of the meeting of the executive board must comply with the provisions of
subsection 4 of NRS 116.3108. A period required to be devoted to comments by the units’
owners and discussion of those comments must be scheduled for both the beginning and the end
of each meeting. During the period devoted to comments by the units’ owners and discussion of
those comments at the beginning of each meeting, comments by the units’ owners and discussion
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of those comments must be limited to items listed on the agenda. In an emergency, the executive
board may take action on an item which is not listed on the agenda as an item on which action
may be taken.

6. At least once every quarter, and not less than once every 100 days, unless the declaration
or bylaws of the association impose more stringent standards, the executive board shall review,
at a minimum, the following financial information at one of its meetings:

(a) A current year-to-date financial statement of the association;

(b) A current year-to-date schedule of revenues and expenses for the operating account and
the reserve account, compared to the budget for those accounts;

(c) A current reconciliation of the operating account of the association;

(d) A current reconciliation of the reserve account of the association;

(e) The latest account statements prepared by the financial institutions in which the accounts
of the association are maintained; and

(f) The current status of any civil action or claim submitted to arbitration or mediation in
which the association is a party.

7. The secretary or other officer specified in the bylaws shall cause each meeting of the
executive board to be audio recorded and the minutes to be recorded or otherwise taken at each
meeting of the executive board, but if the executive board is meeting in executive session, the
meeting must not be audio recorded. Not more than 30 days after each such meeting, the
secretary or other officer specified in the bylaws shall cause the audio recording of the meeting,
the minutes of the meeting and a summary of the minutes of the meeting to be made available
to the units’ owners. Except as otherwise provided in this subsection, a copy of the audio
recording, the minutes or a summary of the minutes must be provided to any unit’s owner upon
request, in electronic format at no charge to the unit’s owner or, if the association is unable to
provide the copy or summary in electronic format, in paper format at a cost not to exceed 25
cents per page for the first 10 pages, and 10 cents per page thereafter.

8. Except as otherwise provided in subsection 9 and NRS 116.31085, the minutes of each
meeting of the executive board must include:

(a) The date, time and place of the meeting;

(b) Those members of the executive board who were present and those members who were
absent at the meeting;

(c) The substance of all matters proposed, discussed or decided at the meeting;

(d) A record of each member’s vote on any matter decided by vote at the meeting; and

(e) The substance of remarks made by any unit’s owner who addresses the executive board at
the meeting if the unit’s owner requests that the minutes reflect his or her remarks or, if the unit’s
owner has prepared written remarks, a copy of his or her prepared remarks if the unit’s owner
submits a copy for inclusion.

9. The executive board may establish reasonable limitations on materials, remarks or other
information to be included in the minutes of its meetings.

10. The association shall maintain the minutes of each meeting of the executive board until
the common-interest community is terminated.

11. A unit’s owner may record on audiotape or any other means of sound reproduction a
meeting of the executive board, unless the executive board is meeting in executive session, if the
unit’s owner, before recording the meeting, provides notice of his or her intent to record the
meeting to the members of the executive board and the other units” owners who are in attendance
at the meeting.

12. As used in this section, “emergency”’ means any occurrence or combination of
occurrences that:

(a) Could not have been reasonably foreseen;

(b) Affects the health, welfare and safety of the units’ owners or residents of the common-

interest community;
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(c) Requires the immediate attention of, and possible action by, the executive board; and

(d) Makes it impracticable to comply with the provisions of subsection 2 or 5.

(Added to NRS by 1999, 2995; A 2001, 472; 2003, 2234; 2005, 2600; 2009, 2803, 2889,
2922)

WEST PUBLISHING CO.
Associations €= |.
Condominium ¢= 8,
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 41, 89A, 233,
C.J.S. Associations §§ 1-5, 8-11. 82-84.
C.J.S. Estates §§ 198, 211-216, 218, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31084 Voting by member of executive board; disclosures; abstention from
voting on certain matters.

I. A member of an executive board who stands to gain any personal profit or compensation
of any kind from a matter before the executive board shall:

(a) Disclose the matter to the executive board; and

(b) Abstain from voting on any such matter.

2. A member of an executive board who has a member of his or her household or any
person related to the member by blood, adoption or marriage within the third degree of
consanguinity or affinity who stands to gain any personal profit or compensation of any kind
from a matter before the executive board shall disclose the matter to the executive board before
voting on any such matter.

3. For the purposes of this section:

(a) An employee of a declarant or an affiliate of a declarant who is a member of the executive
board shall not, solely by reason of such employment or affiliation, be deemed to gain any
personal profit or compensation.

(b) A member of an executive board shall not be deemed to gain any personal profit or
compensation solely because the member of the executive board is the owner of a unit in the
common-interest community.

(Added to NRS by 2009, 1099, 2908)

NRS 116.31085 Right of units’ owners to speak at certain meetings; limitations on
right; limitations on power of executive board to meet in executive session; procedure
governing hearings on alleged violations; requirements concerning minutes of certain
meetings.

I. Except as otherwise provided in this section, a unit’s owner may attend any meeting of
the units’ owners or of the executive board and speak at any such meeting. The executive board
may establish reasonable limitations on the time a unit’s owner may speak at such a meeting.

2. An executive board may not meet in executive session to open or consider bids for an
association project as defined in NRS 116.31086, or to enter into, renew, modify, terminate or
take any other action regarding a contract.

3. An executive board may meet in executive session only to:

(a) Consult with the attorney for the association on matters relating to proposed or pending
litigation if the contents of the discussion would otherwise be governed by the privilege set forth
in NRS 49.035 t0 49.115, inclusive.

(b) Discuss the character, alleged misconduct, professional competence, or physical or mental
health of a community manager or an employee of the association.

(c) Except as otherwise provided in subsection 4, discuss a violation of the governing
documents, including, without limitation, the failure to pay an assessment.

(d) Discuss the alleged failure of a unit’s owner to adhere to a schedule required pursuant to
NRS 116.310305 if the alleged failure may subject the unit’s owner to a construction penalty.
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4. An executive board shall meet in executive session to hold a hearing on an alleged
violation of the governing documents uniess the person who may be sanctioned for the alleged
violation requests in writing that an open hearing be conducted by the executive board. If the
person who may be sanctioned for the alleged violation requests in writing that an open hearing
be conducted, the person:

(a) Is entitled to attend all portions of the hearing related to the alleged violation, including,
without limitation, the presentation of evidence and the testimony of witnesses;

(b) Is entitled to due process, as set forth in the standards adopted by regulation by the
Commission, which must include, without limitation, the right to counsel, the right to present
witnesses and the right to present information relating to any conflict of interest of any member
of the hearing panel; and

(c) Is not entitled to-attend the deliberations of the executive board.

5. The provisions of subsection 4 establish the minimum protections that the executive
board must provide before it may make a decision. The provisions of subsection 4 do not
preempt any provisions of the governing documents that provide greater protections.

6. Except as otherwise provided in this subsection, any matter discussed by the executive
board when it meets in executive session must be generally noted in the minutes of the meeting
of the executive board. The executive board shall maintain minutes of any decision made
pursuant to subsection 4 concerning an alleged violation and, upon request, provide a copy of the
decision to the person who was subject to being sanctioned at the hearing or to the person’s
designated representative.

7. Except as otherwise provided in subsection 4, a unit’s owner is not entitled to attend or
speak at a meeting of the executive board held in executive session.

(Added to NRS by 1997, 3111; A 1999, 3005; 2003, 2236, 2271; 2005, 2602; 2009, 1100,

2891)

WEST PUBLISHING CO.
Associations €= 1.
Condominium €= 8.
Landlord and Tenant €<= 355.
WESTLAW Topic Nos. 41, 89A, 233.
C.1.S. Associations §§ 1-5, 8-11, 82-84.
C.J.S. Estates §§ 198, 211-216, 218, 230.
C.J.S. Landlord and Tenant § 1437.

NRS 116.31086 Solicitation of bids for association project; bids to be opened at
meeting of executive board.

1. If an association solicits bids for an association project, the bids must be opened during a
meeting of the executive board.

2. As used in this section, “association project” includes, without limitation, a project that
involves the maintenance, repair, replacement or restoration of any part of the common elements
or which involves the provision of services to the association.

(Added to NRS by 2009, 1099)

NRS 116.31087 Right of units’ owners to have certain complaints placed on agenda of
meeting of executive board.

1. If an executive board receives a written complaint from a unit’s owner alleging that the
executive board has violated any provision of this chapter or any provision of the governing
documents of the association, the executive board shall, upon the written request of the unit’s
owner, place the subject of the complaint on the agenda of the next regularly scheduled meeting
of the executive board.

2. Not later than 10 business days after the date that the association receives such a
complaint, the executive board or an authorized representative of the association shall
acknowledge the receipt of the complaint and notify the unit’s owner that, if the unit’s owner
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submits a written request that the subject of the complaint be placed on the agenda of the next
regularly scheduled meeting of the executive board. the subject of the complaint will be placed
on the agenda of the next regularly scheduled meeting of the executive board.

(Added to NRS by 2003, 2218: A 2009, 2892)

WEST PUBLISHING CO.
Condominium ¢= §.
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 89A, 233.
C.J.S. Estates §8§ 211-216, 230.

NRS 116.31088 Meetings regarding civil actions; requirements for commencing or
ratifying certain civil actions; right of units’ owners to request dismissal of certain civil
actions; disclosure of terms and conditions of settlements.

1. The association shall provide written notice to each unit’s owner of a meeting at which
the commencement of a civil action is to be considered at least 21 calendar days before the date
of the meeting. Except as otherwise provided in this subsection, the association may commence a
civil action only upon a vote or written agreement of the owners of units to which. at least a
majority of the votes of the members of the association are allocated. The provisions of this
subsection do not apply to a civil action that is commenced:

(a) To enforce the payment of an assessment;

(b) To enforce the declaration, bylaws or rules of the association;

(¢) To enforce a contract with a vendor;

(d) To proceed with a counterclaim; or

(e) To protect the health, safety and welfare of the members of the association. If a civil
action is commenced pursuant to this paragraph without the required vote or agreement, the
action must be ratified within 90 days after the commencement of the action by a vote or written
agreement of the owners of the units to which at least a majority of votes of the members of the
association are allocated. If the association, after making a good faith effort, cannot obtain
the required vote or agreement to commence or ratify such a civil action, the association may
thereafter seek to dismiss the action without prejudice for that reason only if a vote or written
agreement of the owners of the units to which at least a majority of votes of the members of the
association are allocated was obtained at the time the approval to commence or ratify the action
was sought.

2. At least 10 days before an association commences or seeks to ratify the commencement
of a civil action, the association shall provide a written statement to all the units’ owners that
includes:

(a) A reasonable estimate of the costs of the civil action, including reasonable attorney’s
fees;

(b) An explanation of the potential benefits of the civil action and the potential adverse
consequences if the association does not commence the action or if the outcome of the action is
not favorable to the association; and

(c) All disclosures that are required to be made upon the sale of the property.

3. No person other than a unit’s owner may request the dismissal of a civil action
commenced by the association on the ground that the association failed to comply with any
provision of this section.

4. 1If any civil action in which the association is a party is settled, the executive board shall
disclose the terms and conditions of the settlement at the next regularly scheduled meeting of the
executive board after the settlement has been reached. The executive board may not approve a
settlement which contains any terms and conditions that would prevent the executive board from
complying with the provisions of this subsection.

(Added to NRS by 2005, 2585)
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WEST PUBLISHING CO.
Associations €= 20,
Condominium €= 17.
Landlord and Tenant €= 362.
WESTLAW Topic Nos. 41, 89A, 233.
C.]J.S. Associations §§ 82-105.
C.J.S. Estates §§ 231, 235-242,
C.J.S. Landlord and Tenant §§ 1437, 1468-1477, 1480.

NRS 116.3109 Quorum.

1. Except as otherwise provided in this section and NRS 116.31034, and except when the
governing documents provide otherwise, a quorum is present throughout any meeting of the
association if the number of members of the association who are present in person or by proxy at
the beginning of the meeting equals or exceeds 20 percent of the total number of voting members
of the association.

2. If the governing documents of an association contain a quorum requirement for a meeting
of the association that is greater than the 20 percent required by subsection 1 and, after proper
notice has been given for a meeting, the members of the association who are present in person or
by proxy at the meeting are unable to hold the meeting because a quorum is not present at the
beginning of the meeting, the members who are present in person at the meeting may adjourn
the meeting to a time that is not less than 48 hours or more than 30 days from the date of the
meeting. At the subsequent meeting:

(a) A quorum shall be deemed to be present if the number of members of the association who
are present in person or by proxy at the beginning of the subsequent meeting equals or exceeds
20 percent of the total number of voting members of the association; and

(b) If such a quorum is deemed to be present but the actual number of members who are
present in person or by proxy at the beginning of the subsequent meeting is less than the number
of members who are required for a quorum under the governing documents, the members who
are present in person or by proxy at the subsequent meeting may take action only on those
matters that were included as items on the agenda of the original meeting. :
= The provisions of this subsection do not change the actual number of votes that are required
under the governing documents for taking action on any particular matter.

3. Unless the governing documents specify a larger percentage, a quorum is deemed present
throughout any meeting of the executive board if persons entitled to cast 50 percent of the votes
on that board are present at the beginning of the meeting.

(Added to NRS by 1991, 563; A 1999, 3006; 2003, 2237)

NRS 116.311 Voting by units’ owners; use of proxies; voting by lessees of leased units;
association prohibited from voting as owner of unit.

1. If only one of several owners of a unit is present at a meeting of the association, that
owner is entitled to cast all the votes allocated to that unit. If more than one of the owners are
present, the votes allocated to that unit may be cast only in accordance with the agreement of a
majority in interest of the owners, unless the declaration expressly provides otherwise. There is
majority agreement if any one of the owners cast the votes allocated to that unit without protest
made promptly to the person presiding over the meeting by any of the other owners of the unit.

2. Except as otherwise provided in this section, votes allocated to a unit may be cast
pursuant to a proxy executed by a unit’s owner. A unit’s owner may give a proxy only to a
member of his or her immediate family, a tenant of the unit’s owner who resides in the common-
interest community, another unit’s owner who resides in the common-interest community, or a
delegate or representative when authorized pursuant to NRS 116.31105. If a unit is owned by
more than one person, each owner of the unit may vote or register protest to the casting of votes
by the other owners of the unit through an executed proxy. A unit’s owner may revoke a proxy
given pursuant to this section only by actual notice of revocation to the person presiding over a
meeting of the association.
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3. Before a vote may be cast pursuant to a proxy:

(a) The proxy must be dated.

(b) The proxy must not purport to be revocable without notice.

(¢) The proxy must designate the meeting for which it is executed.

(d) The proxy must designate each specitic item on the agenda of the meeting for which the
unit’s owner has executed the proxy, except that the unit's owner may execute the proxy without
designating any specific items on the agenda of the meeting if the proxy is to be used solely for
determining whether a quorum is present for the meeting. If the proxy designates one or more
specific items on the agenda of the meeting for which the unit's owner has executed the proxy.
the proxy must indicate, for each specific item designated in the proxy, whether the holder of
the proxy must cast a vote in the affirmative or the negative on behalf of the unit's owner. If the
proxy does not indicate whether the holder of the proxy must cast a vote in the affirmative or the
negative for a particular item on the agenda of the meeting, the proxy must be treated, with
regard to that particular item, as if the unit’s owner were present but not voting on that particular
item.

(e) The holder of the proxy must disclose at the beginning of the meeting for which the proxy
is executed the number of proxies pursuant to which the holder will be casting votes.

4. A proxy terminates immediately after the conclusion of the meeting for which it is
executed.

5. Except as otherwise provided in this subsection, a vote may not be cast pursuant to a
proxy for the election or removal of a member of the executive board of an association. A vote
may be cast pursuant to a proxy for the election or removal of a member of the executive board
of a master association which governs a time-share plan created pursuant to chapter 119A of
NRS if the proxy is exercised through a delegate or representative authorized pursuant to
NRS 116.31105.

6. The holder of a proxy may not cast a vote on behalf of the unit’s owner who executed the
proxy in a manner that is contrary to the proxy.

7. A proxy is void if the proxy or the holder of the proxy violates any provision of
subsections | to 6, inclusive.

8. If the declaration requires that votes on specified matters affecting the common-interest
community must be cast by the lessees of leased units rather than the units’ owners who have
leased the units:

(a) The provisions of subsections 1 to 7, inclusive, apply to the lessees as if they were the
units’ owners;

(b) The units’ owners who have leased their units to the lessees may not cast votes on those
specified matters;

(¢) The lessees are entitled to notice of meetings, access to records and other rights respecting
those matters as if they were the units® owners; and

(d) The units’ owners must be given notice, in the manner provided in NRS 116.3108, of all
meetings at which the lessees are entitled to vote.

9. If any votes are allocated to a unit that is owned by the association, those votes may not
be cast, by proxy or otherwise, for any purpose.

(Added to NRS by 1991, 563; A 1999, 3006; 2003, 2238; 2009, 2924)

NRS 116.31105 Voting by delegates or representatives; procedure for electing
delegates or representatives. [Effective through September 30, 2011.]

. 1If the declaration so provides, in a common-interest community that consists of at least
1,000 units, the voting rights of the units” owners in the association for that common-interest
community may be exercised by delegates or representatives except that, in the election or
removal of a member of the executive board, the voting rights of the units" owners may not be
exercised by delegates or representatives.

2. In addition to a common-interest community identified in subsection I, if the declaration
so provides. in a common-interest community created before October 1, 1999, the voting rights
of the units™ owners in the association for that common-interest community may be exercised by
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delegates or representatives except that, in the election or removal of a member of the executive
board, the voting rights of the units’ owners may not be exercised by delegates or
representatives.

3. In addition to a common-interest community identified in subsections | and 2, if the
declaration so provides, the voting rights of the owners of time shares within a time-share plan
created pursuant to chapter 119A of NRS which is governed by a master association may be
exercised by delegates or representatives.

4. For the purposes of subsection |, each unit that a declarant has reserved the right to create
pursuant to NRS [16.2105 and for which developmental rights exist must be counted in
determining the number of units in a common-interest community.

5. For the purposes of subsection 3, each time share that a developer has reserved the right
to create pursuant to paragraph (g) of subsection 2 of NRS 119A.380 must be counted in
determining the number of time shares in a time-share plan.

6. Notwithstanding any provision in the declaration, the election of any delegate or
representative must be conducted by secret written ballot. :

7. When an election of a delegate or representative is conducted by secret written ballot:

(a) The secretary or other officer of the association specified in the bylaws of the association
shall cause a secret written ballot and a return envelope to be sent, prepaid by United States mail,
to the mailing address of each unit within the common-interest community or to any other
mailing address designated in writing by the unit’s owner.

(b) Each unit’s owner must be provided with at least 15 days after the date the secret written
ballot is mailed to the unit’s owner to return the secret written ballot to the association.

(c) Only the secret written ballots that are returned to the association in the manner
prescribed on the ballot may be counted to determine the outcome of the election.

(d) The secret written ballots must be opened and counted at a meeting called for the purpose
of electing delegates or representatives. A quorum is not required to be present when the secret
written ballots are opened and counted at the meeting.

(e) A candidate for delegate or representative may not possess, be given access to or
participate in the opening or counting of the secret written ballots that are returned to the
association in the manner prescribed on the ballot before those secret written ballots have been
opened and counted at a meeting called for that purpose.

(Added to NRS by 2003, 2220; A 2009, 2925)

WEST PUBLISHING CO.
Condominium €== 8.
Landlord and Tenant €= 355.
WESTLAW Topic Nos. 89A, 233.
C.J.S. Estates §§ 211-216, 230.

NRS 116.31105 Voting by delegates or representatives; limitations; procedure for
electing delegates or representatives. [Effective October 1, 2011.]

1. Except as otherwise provided in subsection 8, if the declaration so provides, in a
common-interest community that consists of at least 1,000 units, the voting rights of the units’
owners in the association for that common-interest community may be exercised by delegates or
representatives except that, in the election or removal of a member of the executive board, the
voting rights of the units’ owners may not be exercised by delegates or representatives.

2. Except as otherwise provided in subsection 8, in addition to a common-interest
community identified in subsection 1, if the declaration so provides, in a common-interest
community created before October 1, 1999, the voting rights of the units’ owners in the
association for that common-interest community may be exercised by delegates or
representatives except that, in the election or removal of a member of the executive board, the
voting rights of the units’ owners may not be exercised by delegates or representatives.
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